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DTAILED ACTION 

Status of claims 
Claims 50, 52-57 and 59-61 are pending. 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed 9/16/09 has been entered. 

The amendment filed 9/16/09 which adds claims 59-61, cancels claim 58, and amends 
claims 50 and 54 has been entered. Claims 1-49 and 51 were cancelled by the amendment filed 
10/31/07. Claims 59-61 are drawn to the examined invention. Claims 50, 52-57 and 59-61 are 
under examination. The applicant's request filed 9/16/09 for extension of time of three months 
has been entered. 

Withdrawal of claim rejections 
The 112/1 (new matter) rejection of claims 50 and 52-58 is withdrawn in light of the 
amendment of claims 50, 54, and 57. 

New-objection to the specification 
The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter, i.e., "cleansing agent" set forth in claims 50, 54 and 57. See 37 CFR 
1.75(d)(1) and MPEP § 608.01(o). Corresponding correction is required. 

New-Rejections - 35 USC § 112, first paragraph 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making and 
using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or with which it 
is most nearly connected, to make and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 
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Claims 50, 52-57, and 59-61 are rejected under 35 U.S-C. 112, first paragraph, as failing 
to comply with the written description requirement; this is a new matter rejection. The claims 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. The limitation of "an amount 
sufficient to impart a cleansing effect ", which as amended into the claims on 9/16/09, is not 
supported in the specification as originally filed. Applicant can either cancel the new matter or 
point out specification support for the phrase in the specification as originally filed. 

The response filed 5/26/09 asserts that the amendment is supported by voluminous 
evidence (p.2, 2'^'* paragraph). No where in the specification shows said "support". In the absence 
of factual indicia indicating that the specification adequately described the above-mentioned 
phrase (as a new matter) based on the disclosure as originally filed, the 112/1 rejection above is 
deemed proper and stands. 

Maintained- Claim Rejections - 35 USC § 112, second paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming 
the subject matter that the applicant regards as his invention. 

Claims 50, 52, and remain and claim 59 is rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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Claim 50 recites "... and a cleansing agent, vehicle, carrier or excipienf^; the recitation 
are unclear whether or not vehicle, carrier or excipient is the cleansing agent, and whether or not 
the "cleansing agent", or "vehicle", or "carrier" or "excipient" is parallel from one another. Also, 
metes and bounds of the phrase "cleansing effect" are unclear because the specification does not 
define/describe this phrase. Claims 52, 53 and 59 which depend from claim 50 are also rejected. 

* Examiner remark: neither the response filed 9/16/09 nor the response filed 5/26/09 
particularly argues the above 1 12/2 rejection. 

Maintained-Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 50, 52, 54, 55, 57, and 59-61 are rejected under 35 U.S.C. 102(b) as anticipated 
by Mausner, J. (US Pat. No. 5254331; previously cited 2/8/2005 document A on Form PTO-892) 
as is evidenced by Cosmetics-INFO (2007, updated; previously cited) ''Steareth-2r\ 
http://www .cosmeticsinfo.org/ ingredient-details.php?ingredient id=1650, pages 1-2), 
Dictionary (2007, updated; previously cited) ^'Soap'\ http://www.thefreedictionary.com/soap, 
page 1), and Borgarello et al. (US Pat. No. 4942179). 

In patent claim 6 and Table 1 , Mausner teaches a skin cream composition comprising 
human serum albumin (item i at col. 16, line 19), and steareth-21 which is a surfactant and 
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cleansing agent for cosmetic use (as is evidenced by "Cosmetic-ESfF" reference set forth at page 
7 of the Office action mailed 1/1 1/06). The cleansing agent "steareth-2r' accounts for about 1.3- 
1 .7% of the composition. Water or glycogen disclosed in Table 1 and the patent claim 6 are 
considered to be equivalent to instant "carrier". Since "soap" is a cleansing agent (as is 
evidenced by the reference "Dictionary" set forth at page 7 of the Office action mailed 1/1 1/06), 
and since patent claim 6 teaches that all components including cleansing agent "steareth-21" is 
dispersed in the water, said "steareth-21" is considered to be a liquid soap. This teaches instant 
claims 50, 54, and 57. 

Mausner teaches that the protein complex comprises about 28% serum protein (col. 7, 
lines 2 and 3), wherein the protein complex comprises -6.9% of the skin cream composition 
(col.7, lines 8-10); thus, the human serum albumin is 1.9% (calculation: 28% x 6.9%=1.9%) of 
said composition. 1.9% is 1.9 g/lOOg, approximately equivalent to 1.9g/100 ml, i.e., 19 mg/ml. 
The ratio of the serum albumin (1.9 %) to the cleansing agent (1.3% -1.7%, see above) is about 
1.1 to 1.5. Given all albumin is dissolved in the cleansing agent (note that the cleansing agent 
"steareth-21" per se is a surfactant, see above discussion) which is considered to be the "soap", 
then, in term of the "soap", the serum albumin concentration is about 1.1-1.5 mg/ml of said 
"soap". This inherently teaches claims 52 and 55. 

Because the "steareth-2 1 is a surfactant which is commonly used as an excipient for 
formulating cosmetic composition as is evidenced by abstract of Borgarello et al., claims 59-61 
are rejected. 



The applicant's response to the 102 rejection 



Application/Control Number: 09/740,821 Page 6 

Art Unit: 1656 

The response filed 9/16/09 argues that the prior art teaches away the instant claims 
because the prior art neither teach cleansing agent nor maintaining any cleansing agent in an 
amount sufficient to impart a "cleansing effect" (p. 1 , 2"^^ paragraph, the response). Thus, the 
response requests withdrawal of the rejection. 

The applicant's arguments are found unpersuasive becasue the prior art has taught 
"steareth-2r' which is cleansing agent and is a component of the "skin cream composition" 
comprising human serum albumin. Here, the cleansing agent should have instant "cleansing 
effect". This is due to the fact that identical components of a composition cannot have mutually 
exclusive properties, i.e., a chemical composition and its properties are inseparable. Therefore, if 
the prior art teaches the identical chemical agent, the properties applicant claims ("cleansing 
effect") are necessarily present. See MPEP 2 11 2.01. Since the office does not have a laboratory 
to test the cleansing effect of steareth-21 in said composition, it is applicant's burden to show 
that the cleansing agent steareth-21 does not have the effect thereof. In view of these, the above 
102 rejection is deemed proper and stands. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel Liu whose telephone number is (571)272-0949. The 
examiner can normally be reached on Monday-Friday, 9 am to 5:30 pro. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Wang, can be reached on 571-272-081 1. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000 

/Samuel Wei Liu/ 

Patent Examiner, Art Unit 1656 

/ANAND U DESAI/ 

Primary Examiner, Art Unit 1656 



October 23,2009 



